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RIGIHT OF FIRST REFUSAL

THIS RIGUHT OF FIRST REFUSAL AGREEMEN'T, dated November 12, 1998, by
and between Riverwalk Partners, L.1L.C., a North Carolina Limited Liability Company and W,
Brooks Building Unit Owners Association, Inc., a North Carolina Nonprolit Corporation
(hereinafier collectively referred to as “Grantor™) and Round Peak Fipancial, 1.1.C, a North
Carolina Limited Liability Company (“Grantee™).

CRECITALS”
HU0116 )
. Pursuant to the terms of Paragraph 8 of that Purchase Agreement and Contract for
Unll 1 of J W. Brooks Building Condominium dated August 1, 1997 between Riverwalk Partners,
L.L.C, as“Scller” and Don O. Tickle and/or assigns as “Buyer” for Unit | of J.W. Brooks
Building Condominium (heicinatter referred to as the “Contract™, the Grantee as the assignee of
Don O. Tickle was granted a Right of First Refusal to lease thiat deck area adjacent to Unit 1 of
the J.W. Brooks Building Condominium, as more particolarly described in Exhibit A and
hereinafter referred 1o as the “Property™.

2. 3. W. Brooks Building Unit Owners Association, Inc joins in this Agreement for the
sole purpose of achnowiedging its consent to any such Lease that may hereafter be exercised for

the praperty

3 Inaccord with the terms of the contract, Riverwalk Partners, L L.C., desites 1o grant
to Round Peak Financizl, LLC, duriig the term of the natural life of Don O. Tickle a right of first
refusal to lease that pmpcny more |mrlu,u|rll|y dusmbcd in Lxlnlm Aon lhc terms and wndllluns
sct forth below - - - :

NOW THEREFORE, in consderation of the sum of One Dotlar ($1.00) is hand paid vy
the Grantee to the Grantor and for vther good and valuable consideration, the receipt and
sufficiency o which are irereby acknowledged, the parties agree as follows

1. Ifat any time after the date of this Agreement, the Grantor desires to Iease the
Property or shall reccive front a thurd party a bona fide offer to lease the Property which the
Grantor desires to accept, the Grantor, befure making or accepting the ofler, as the case may be,
shall send the Grantee two watten copies of any said Proposal, embodying the terms of thie offer,
both copics of which have been duly executed by the Grantor, together with a wiitten notification
from the Grantor of Grantor's intention to make or accept the ofter embodied i the lease, as the
case may be, if the Grantee does not exercise its right of first refusal to lease the Property. The
Grantee shali have the right, within thirty (30) days of the receipt of the Iease agreement and the
written notice, to leaze the Property on the terins’and conditions sct forth in the contract. In the
event the Grantee clects o aceept the ofler embodied in the lease agreenient, the Grantee must do
50 by executing one copy of the fease agreement and returning it te the Grantor within the thirty
(30 day period

2 Ifthe Buyer does sot accept the ofter embodied in the lease within the thinty (30) days
neriod provided in paragraph 1 hereof, then the ofler embodicd in the lease agreement shall be
deemed withdrawn and the Grantor shall be free for a period of six (0) months from the expiration
of the thirty (30) day petiod to lease the Property to third parties on terms not less favorable to
the Grantor than thuse set foiihin the lease agreement free and clear of this Right of First Refusal.
In the event the Propeity or such part theseof is not leased to a third party within the six (0)
month penod, then any further ofter to lease the Propeity must first be submitted to (hc Grantee

in accordance with the provisions ef paragraph 1
!

3 dnthe event the Grantor shall, during the aforesaid six (0) month penod (o0 duting a
subsequent six (0} month period as i this paragraph 3 provided), decide to revise the terms of'its
ufler su that the Property shall be ollered for lease upon terms less favorable to the Grantor than
those contained inany lease agreement previously submitted to the Grantee, or shall receive fiom
a third party a bona fide ofler to fease the Property on iess favorable terms, which ofler the
Grantor is willing to accept (such less favorable terms being hereinafler referred to as the “New
Oer™), then the Grantor shadl, with respect to each sueh New Offer, before offering the Praperty
ut such part thereol for lease to others on the terms embodied in the New Ofter, or accepting the
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New Ofler, as the case may be, ofler to fease the Propaity Or such past thereol 1o the Grantee on
the terms contained in the current New Offer. The terms of the New Olter shall be embodied in a
new lease agreement for the lease of the Property , which shall be submitted to the Grantee in
accordance with the requirements of paragraph | above. 1§ the Grantee shall not aceept the New
OfYer within thirty (30) days after the receipt of the new lease agreement and the written notice
referred to in paragraph 1 above, then the Grantor shall be fice for a petiod of six (0) months
fiom the expiration of the thirty (30) day period to lease the Property 1o third parties on terms
not less favoraltfe to the Grantor than those contained in the New Offer free and clear of this
Right of First Refusal. Provided, however, that in the event the Property is not leased to a third
party within the six (6) months period., then any further offers with respect to the Property must

- be submitted to the Grantee in accordance with the provisions of paragraph 1.

4. This Agreement shall be binding upon and inure (o the benelit of the parties hereto and
their respective personal tepresentatives, heirs, saccessors and assigns.

5. All notices pursuant to this Agreement shall be deemed given when personally
delivered to the party to whom it is directed or in licu of personal delivery on the second business
day after the same is deposited in the Urited States mail, postage prepaid, sent certified mail,
return receipt requested. addressed as follows: if to Grantor: P O Box 2226, Wilmington, NC
28402, if to Grantee' I’. O Box 1318, Wilmington, NC 28402,

6. Anything in this Agrecment to the contrary notwithstanding, this Agreement and the
right and obligations containe herein shall automatically expire upon transfer of title to Unit | of
J.W. Brooks Building Condominium, by Round Peak Financial, LLC.

7. This Agrecment shall be governed by Notth Carolina law without regied to principles
of conflict of laws. : '

IN WITNESS WHEREOF the partics have exceuted this Agreement and aftixed their
scals as of the date and year tirst below acknowledged
GRANTOR
Riverwalk Partaers, L.L.C. {Seal]
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